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IN THE UNITED STATES PATENTAND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIALANDAPPEAL BOARD

AppliĐatioŶ “eƌial No. : ϴϲϲϳϱϬϮϱ
Filed: JuŶ. Ϯϱ, ϮϬϭϱ
Puďlished foƌ OppositioŶ oŶ JaŶ. Ϯϲ, ϮϬϭϲ
Tƌadeŵaƌk: IMAXPLU“

Opposeƌ: IMAX CoƌpoƌatioŶ
AppliĐaŶt: “heŶzheŶ Auto-ǀoǆ TeĐhŶologǇ Co. Ltd
OppositioŶ No. ϵϭϮϮϳϴϴϳ

Answer to Notice of Opposition

The appliĐaŶt, “heŶzheŶ Auto-ǀoǆ TeĐhŶologǇ Co. Ltd, is a liŵited ĐoŵpaŶǇ ;ltd.Ϳ legallǇ

oƌgaŶized uŶdeƌ the laǁs of ChiŶa, haǀiŶg aŶ addƌess of NO. ϳϬϵ, ϳ/F, BloĐk ϱ, JiŶfaŶghua

Aƌea, XiŶhe “t, Heďei Vil, LoŶggaŶg Dist, “heŶzheŶ, GuaŶgdoŶg, ChiŶa.

AppliĐaŶt filed a MotioŶ foƌ Relief fƌoŵ EŶtƌǇ of Default JudgŵeŶt oŶ August ϵ, ϮϬϭϲ,

pƌeseŶtiŶg the Đauses ǁhǇ he failed to file aŶ aŶsǁeƌ to the OppositioŶ aŶd ƌespoŶd to the

Boaƌd’s NotiĐe of Default tiŵelǇ. AppliĐaŶt’s delaǇ to the ŵatteƌs set foƌth aďoǀe ǁas Ŷot

ǁillful oƌ iŶ ďad faith. OŶ August ϯϬ, ϮϬϭϲ, AppliĐaŶt’s ŵotioŶ to set aside default ǁas

GRANTED ďǇ the Boaƌd aŶd the Boaƌd’s JulǇ ϱ, ϮϬϭϲ ŶotiĐe of default ǁas set aside.

AppliĐaŶt is alloǁed uŶtil “epteŵďeƌ ϭϵ, ϮϬϭϲ to file aŶd seƌǀe oŶ ĐouŶsel foƌ Opposeƌ aŶ

aŶsǁeƌ.

GƌouŶds foƌ defeŶdiŶg:

ϭ. PhǇsiĐallǇ, AppliĐaŶt’s applied-foƌ ŵaƌk IMAXPLU“ eŶds ǁith ͞PLU“ .͟ It is ǁith desigŶ

aŶd the Đoloƌs ƌed, oƌaŶge, Ǉelloǁ, ďlue, aŶd gƌeeŶ ǁeƌe Đlaiŵed as a featuƌe of the ŵaƌk.

Opposeƌ’s ŵaƌks eŶd ǁith ŵaŶǇ otheƌ ǁoƌds. TheǇ aƌe ǀisuallǇ diffeƌeŶt aŶd easilǇ
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distiŶguishaďle.

Ϯ. AppliĐaŶt’s applied-foƌ ŵaƌk is IMAXPLU“ ǁith desigŶ foƌ ͞ Bite iŶdiĐatoƌs; Bite

seŶsoƌs; FishiŶg taĐkle; Gaŵe eƋuipŵeŶt, ŶaŵelǇ, Đhips; GaŵiŶg deǀiĐes, ŶaŵelǇ, gaŵiŶg

ŵaĐhiŶes, slot ŵaĐhiŶes, ďiŶgo ŵaĐhiŶes, ǁith oƌ ǁithout ǀideo output; MouŶtaiŶeeƌiŶg

aŶd ƌoĐk ĐliŵďiŶg eƋuipŵeŶt, ŶaŵelǇ, ĐliŵďiŶg Đaŵs aŶd aŶĐhoƌs ŵade of ŵetal; Radio

ĐoŶtƌolled ŵodel ǀehiĐles; “kateďoaƌds; “kis; “Ŷoǁďoaƌds; “uƌf ďoaƌds; “ǁiŵ fiŶs; “ǁiŵŵiŶg

flippeƌs; “ǁiŵŵiŶg jaĐkets; ToǇ ŵasks; ToǇ ƌoďots; Woƌk-out gloǀes͟ iŶ IŶteƌŶatioŶal Class

ϬϮϴ. Opposeƌ alleges that it has ďeeŶ, aŶd is ĐuƌƌeŶtlǇ, usiŶg the IMAX ŵaƌk iŶ ĐoŶŶeĐtioŶ

ǁith a ǁide ƌaŶge of teĐhŶologǇ aŶd seƌǀiĐes. Neǀeƌtheless, the goods/seƌǀiĐes its ŵaƌks

Đoǀeƌ aƌe Class UϬϮϲ, Class UϬϯϴ, Class Ϭϰϭ, Class ϬϬϵ, Class ϬϮϱ, Class ϬϮϴ. AŵoŶg all the

goods/seƌǀiĐes Đoǀeƌed ďǇ Opposeƌ’s IMAX FaŵilǇ of Maƌks, at least tǁelǀe ŵaƌks aƌe iŶ

Đlass ϰϭ, foƌ ͞MotioŶ piĐtuƌe pƌoduĐtioŶ aŶd post pƌoduĐtioŶ seƌǀiĐes, iŶĐludiŶg ƌeŵasteƌiŶg

of filŵs fƌoŵ oŶe filŵ foƌŵat iŶto aŶotheƌ; DisplaǇiŶg MotioŶ PiĐtuƌe Filŵ aŶd OpeƌatiŶg

MotioŶ PiĐtuƌe Theatƌes; ŵotioŶ piĐtuƌe theateƌ seƌǀiĐes featuƌiŶg iŶtegƌatiŶg laƌge foƌŵat,

ǁide aŶgle, loǁ distoƌtioŶ, high ƌesolutioŶ, high iŵage staďilitǇ ĐiŶeŵatogƌaphiĐ pƌojeĐtioŶ

eƋuipŵeŶt aŶd filŵ, sĐƌeeŶ, theateƌ desigŶ, seatiŶg aŶd souŶd teĐhŶologǇ; ŵoǀie theateƌ

seƌǀiĐes; aŶd PƌoǀidiŶg fitŶess aŶd eǆeƌĐise faĐilities͟ aŶd otheƌ ƌelated teƌŵs. The puďliĐ’s

aǁaƌeŶess aŶd ƌeĐogŶitioŶ of Opposeƌ’s IMAX ŵaƌk is, to a laƌge eǆteŶt, ŵaiŶlǇ aďout studio

eŶteƌtaiŶŵeŶt iŶdustƌǇ aŶd the auǆiliaƌǇ pƌoduĐts. The oŶlǇ teƌŵ ŵaǇ ďe affeĐted is ͞ŵotioŶ

siŵulatoƌ ƌides͟ Đoǀeƌed ďǇ Opposeƌ’s ƌegisteƌed ǁoƌd ŵaƌk IMAX iŶ Đlass ϬϮϴ. IŶ ǀieǁ of the

faĐt set foƌth aďoǀe, it is oďǀiouslǇ that Ŷo ĐoŶfusioŶ ǁill Đause ďetǁeeŶ Opposeƌ’s ŵaƌks

aŶd AppliĐaŶt’s applied-foƌ ŵaƌk.



ϯ. The iŶteƌŶatioŶal Đlass of goods Đoǀeƌed ďǇ AppliĐaŶt’s applied-foƌ ŵaƌk is Ϯϴ. The

Ŷatuƌe of ďoth paƌties’ goods aŶd/oƌ seƌǀiĐes is Ŷot ƌelated. Opposeƌ alleged that seǀeƌal of

the Đategoƌies of AppliĐaŶt’s goods ǁeƌe ƌelated to the goods aŶd seƌǀiĐes Opposeƌ pƌoǀides

aŶd iŶteŶds to pƌoǀide. AppliĐaŶt ǁill ƌeŵoǀe the ƌelated goods Opposeƌ pƌoǀides. Thus the

goods ǁill ďe totallǇ diffeƌeŶt. CoŶsuŵeƌs ǁill Ŷot ďe ĐoŶfused ďeĐause ϭ. AppliĐaŶt aŶd

Opposeƌ sell diffeƌeŶt goods; Ϯ. the fuŶĐtioŶs , the puƌposes, the ĐhaŶŶels of tƌade of theiƌ

pƌoduĐts aƌe fuŶdaŵeŶtallǇ diffeƌeŶt.

ϰ. AppliĐaŶt’s applied-foƌ ŵaƌk has ďeeŶ used iŶ ĐoŵŵeƌĐe iŶ ĐoŶŶeĐtioŶ ǁith all the

goods speĐified iŶ its appliĐatioŶ siŶĐe ϮϬϭϬ. AppliĐaŶt has also eǆpeŶded suďstaŶtial

aŵouŶts of ŵoŶeǇ, tiŵe aŶd effoƌt iŶ adǀeƌtisiŶg aŶd pƌoŵotiŶg its ŵaƌk IMAXPLU“

thƌoughout the UŶited “tates aŶd otheƌ ĐouŶtƌies aŶd the ďƌaŶd has gaiŶed ǀeƌǇ good

ƌeputatioŶ. Its pƌoduĐts haǀe a laƌge Ŷuŵďeƌ of deǀoted ĐoŶsuŵeƌs.

AppliĐaŶt theƌefoƌe ƌeƋuests that the tƌadeŵaƌk IMAXPLU“ is legal aŶd ǀalid, aŶd

that the OppositioŶ agaiŶst ƌegistƌatioŶ of the ŵaƌk is ǀoid.

Dated September 13, 2016 RespeĐtfullǇ suďŵitted
/PeŶg XiaopaŶ/

DulǇ authoƌized offiĐeƌ
“heŶŶaŶ Road, FutiaŶ DistƌiĐt

Rooŵ ϴϭϭ, Yaohua ChuaŶgjiaŶ BuildiŶg
“heŶzheŶ, GuaŶgdoŶg, ChiŶa



CERTIFICATE OF SERVICE

I heƌeďǇ ĐeƌtifǇ that a ĐouƌtesǇ ĐopǇ of the foƌegoiŶg AN“WER to NOTICE OF OPPO“ITION

has ďeeŶ seƌǀed ǀia eŵail oŶ this daǇ, “ept. ϭϯ, ϮϬϭϲ, upoŶ the folloǁiŶg:

Chƌistopheƌ P. Busseƌt
ATTORNEY FOR OPPO“ER
PhoŶe: ϰϬϰ-ϴϭϱ-ϲϱϬϬ

Eŵail: Đďusseƌt@ktslaǁ.Đoŵ,
kteilhaďeƌ@ktslaǁ.Đoŵ,
tŵadŵiŶ@ktslaǁ.Đoŵ

/PeŶg XiaopaŶ/
PeŶg XiaopaŶ

DulǇ authoƌized offiĐeƌ
“heŶzheŶ Auto-ǀoǆ TeĐhŶologǇ Co. Ltd

CERTIFICATE OF TRANSMITAL

I heƌeďǇ ĐeƌtifǇ that a tƌue ĐopǇ of the foƌegoiŶg AN“WER TO NOTICE OF OPPO“ITI-

ON is ďeiŶg filed eleĐtƌoŶiĐallǇ ǁith the PTO ǀia E“TTA oŶ this daǇ, “ept. ϭϯ, ϮϬϭϲ.

/PeŶg XiaopaŶ/
PeŶg XiaopaŶ

DulǇ authoƌized offiĐeƌ
“heŶzheŶ Auto-ǀoǆ TeĐhŶologǇ Co. Ltd

mailto:cbussert@ktslaw.com,
mailto:kteilhaber@ktslaw.com,
mailto:tmadmin@ktslaw.com

